
BACKGROUNDER 
 COURT CHALLENGES TO SITE C DAM ENVIROMENTAL APPROVALS 

Judicial Review of Provincial Site C Dam Environmental Assessment Approval 

Peace Valley Landowner Association v. Minister of Environment and Minister of Forests, 
Lands and Natural Resource Operations 

Yesterday the Peace Valley Landowner Association (PVLA) served the Ministers of 
Environment and of Forests, Lands and Natural Resource Operations with a Petition for 
Judicial Review which asks the B.C. Supreme Court to quash the provincial 
Environmental Assessment Certificate that was granted October 14, 2014 to BC Hydro 
for the Site C Project.  

The PVLA alleges in the Petition that the Ministers made errors of law by failing to 
consider key findings and recommendations of the Joint Review Panel about the 
uncertain economic effects of the Site C Project, including the Project cost, Site C 
electricity costs, and revenue requirements for the Project. The Ministers also failed to 
consider recommendations arising from the Panel’s determination that BC Hydro has 
not established the need for the Site C Project on the timeline proposed.  

The Ministers relied upon a referral package from the Environmental Assessment Office 
that declared several key Panel recommendations to be beyond the scope of the 
Panel’s mandate. The PVLA Petition is based on a thorough review of the documents 
which set the scope of the Panel’s mandate, and which reveal that the Panel was not 
only permitted but was expressly required to assess the very economic impacts of the 
Project that were the subject of the recommendations the Ministers failed to consider.  

The Ministers were not permitted under the Environmental Assessment Act to ignore the 
Panel’s findings and recommendations about the significant problems and uncertainties 
relating to Project and electricity cost estimates, load-forecasts, and valuation of 
alternatives for the Project.  

As landowners who would be directly affected by the Site C Project, and as rate payers 
and tax payers, the members of the PVLA are asking the Court to enforce the Ministers’ 
legal obligations to fully consider whether the Site Project is economically justified 
before granting an Environmental Assessment Certificate for the Project. 

Excerpt of paragraph 22 of Petition: 

22.Recommendations #46 to 49 were made by the Panel to address fundamental problems 
the Panel found in attempting to assess the Economic Effects of the Project. For example, 
the Panel reported that: 



• “The Panel cannot conclude on the likely accuracy of Project cost 
estimates because it does not have the information, time, or resources. This 
affects all further calculations of unit costs, revenue requirements, and 
rates.”  

o This led the Panel to make Recommendation #46 that “If it is 
decided that the Project should proceed, a first step should be the 
referral of Project costs and hence unit energy costs and revenue 
requirements to the BC Utilities Commission for detailed 
examination.” 

• “The Panel concludes that, basing a $7.9 billion Project on a 20-year 
demand forecast without an explicit 20-year scenario of prices is not good 
practice. Electricity prices will strongly affect demand, including 
Liquefied Natural Gas facility demand.” 

o This led the Panel to make Recommendation #47 that “BC Hydro 
construct a reasonable long-term pricing scenario for electricity and 
its substitutes and update the associated load forecast, including 
Liquefied Natural Gas demand, and that this be exposed for public 
and Commission comment in a BC Utilities Commission hearing, 
before construction begins. 

• “Such an accounting marvel [regarding weighted average cost of capital] 
should not be allowed to drive choices that would affect the B.C. economy 
and landscape for many decades. 

BC Hydro has run these two stages together, with the result that the Panel 
cannot be confident that IPP alternatives vs. BC Hydro alternatives, or 
supply vs. demand management alternatives, are accurately valued.” 

… 

“The Panel concludes that a failure to pursue research over the last 30 
years into B.C.’s geothermal resources has left BC Hydro without 
information about a resource that BC Hydro thinks may offer up to 700 
megawatts of firm, economic power with low environmental costs.” 



o The Panel’s concerns regarding shortcomings in the research, data 
and analysis of alternative energy sources available for assessment, 
culminated in Recommendation #48 that BC Hydro should 
establish an approved research and development budget for the 
resource and engineering characterization of geographically diverse 
renewable resources, conservation techniques, the optimal 
integration of intermittent and firm sources, and climate-induced 
changes to hydrology. 

• “The Panel concludes that the Proponent has not fully demonstrated the 
need for the Project on the timetable set forth.” 

o This led to Recommendation #49 that the Ministers refer the load 
forecast and demand side management plans to review by the B.C. 
Utilities Commission. 

Judicial Review of Federal Site C Dam Environmental Assessment Approval 

Next week the PVLA will serve the federal government with a Petition for Judicial 
Review which asks the Federal Court to quash the federal Minister of Environment’s 
Decision Statement approving the Site C project because the federal Cabinet cannot 
have reasonably determined that the significant adverse impacts of the Site C Dam are 
justified in the circumstances.  

Key Findings and Recommendations of the Joint Review Panel 

“The Panel concludes that the Proponent has not fully demonstrated the need for the 
Project on the timetable set forth.”  
“The Panel cannot conclude on the likely accuracy of Project cost estimates 
because it does not have the information, time, or resources. This affects all further 
calculations of unit costs, revenue requirements, and rates.” 
“The Panel concludes that, basing a $7.9 billion Project on a 20-year demand 
forecast without an explicit 20-year scenario of prices is not good practice. Electricity 
prices will strongly affect demand, including Liquefied Natural Gas facility demand.” 

(Joint Review Panel Report, pp. 280, 287, 306)  

Peace Valley Landowner Association (PVLA) 



"The PVLA consists of landowners who are impacted by the proposed Site C dam.  Our 
54 members reflect a cross section of Peace River Country residents, from farmers and 
ranchers on the larger land holdings, to business people, oil field workers, teachers, 
retirees, and so on.  Some of our members own lands that would be flooded by the Site 
C Dam, other members will have the use of their lands significantly restricted by Site C 
Dam  statutory rights of way, and still other members would be indirectly affected by the 
transformation of the Peace Valley from a river valley to a dam reservoir. Some of our 
members are from families that were displaced by the WAC Bennett dam in the 1960's, 
and some are multi-generation families that have been on the same land for many 
years.  As an association, we have no political affiliation, and our individual members 
have their own diverse political beliefs." 

Ken Boon, President of the PVLA lives at Bear Flat in the Peace River valley with his 
wife Arlene, where they live in her late grandfather's home.  They farm, run a 
campground and Ken is partners in a log home construction company, which all operate 
within the impact lines of the proposed Site C dam.   
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